
Lesson: Freedom of the Press vs. Fake News 
Author: Tyrel Rose (tyrel_rose@kernhigh.org) Foothill High School Bakersfield, CA  
Subject/Grade Level: CP and AP Government/12th Grade Lesson Time Frame: 2 class periods  
Essential Question: Do the protections of the First Amendment apply to fake news stories on sites such as 
Facebook, websites with extreme views such as Stormfont, and to the stories that appear as part of Google’s 
search algorithm?  
Lesson Goal: The goal of this lesson is to provide the students with an understanding of what types of speech are 
protected under the first amendment by looking at historical examples, and Supreme Court rulings. In addition 
students will be able to debate whether the First Amendment protections of speech and the press apply to 
modern day issues involving the regulation of the internet.  
Procedures:  
Warm-up Day 1: (15 min) Have students look at the chart from slide 2 of the PowerPoint, and answer the question 
from slide 1 in the warm-up section of their class binder. Then show the video clip about Google and Dylan Roof 
https://www.splcenter.org/20170118/google-and- miseducation-dylann-roof followed by the video from Vox 
about fake news https://www.youtube.com/watch?v=vdsj-PIqR0g and have them answer question 2 from the 4th 
slide of the PowerPoint. Have the students share their responses to facilitate a discussion about internet 
regulation and freedom of the press.  
Or have a four corners debate if you have your room labeled with the Strongly Agree, Agree, Disagree, and 
Strongly Disagree options.  
Direct Instruction Day 1: (10 min) Start with the text of the 1st amendment (slide 5) and compare it to the 
Washington Times article (slide 6) about the host of the Stormfront website taking the website down to introduce 
the idea that not all speech is protected. Then go through slides 7-18 to describe what types of speech are 
protected and not protected, and how fake news is not a new problem by describing Yellow Journalism’s role in 
the United States’ entrance into the Spanish American War.  
Fake News or Real News Quiz: (20 min) Use Quizlet.com, Turning Point Responders (that’s what I use), or a piece 
of paper to test the student’s ability to discern fake news stories from real ones. Hint: all of the 12 questions are 
either fake or satire to get the students to start questioning their convictions. Be sure to give students pointers on 
how to spot fake news stories, and how to research if a story is real, fake, or satire.  
Warm-up Day 2: (10-12 min) Have them watch the following clip 
https://www.youtube.com/watch?v=XUVlRZxJAy0 by Trevor Noah about Congress investigating major tech 
companies like Google, Facebook and Twitter. In their warm-up section of their class binders have them 
summarize the main ideas of the video, and provide 1 strength and 1 weakness of the source. Then lead a class 
discussion about the source and whether they agree or disagree with Trevor’s viewpoint on the issue.  
Facebook Conversation: (40 min) Using the Facebook template have them work alone or in pairs to create a 
conversation between Trevor Noah and Mark Zuckerberg (if they work in pairs have one person by Trevor and one 
be Mark). The instructions for the project (slide 43) say the following:  
On your handout write a post from Trevor Noah to Mark Zuckerberg bringing up the topic of regulating Fake News  
Be sure to provide 5 arguments from each side of the debate during your conversation. Also include at least 10 
hashtags throughout the conversation  
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Warm-up 

1. Analyze the graph on the following slide, 
include 1 strength and weakness of the 
source in your analysis. 





The Miseducation of Dylan Roof 

• https://www.splcenter.org/20170118/google-
and-miseducation-dylann-roof 

• Show after warm-up 

• https://www.youtube.com/watch?v=vdsj-
PIqR0g 

– With this one 
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Warm-up continued 

2. Do you Strongly Agree, Agree, Disagree, or 
Strongly Disagree with the following statement: 

“Websites like Google and Facebook should not 
be regulated by the government because the 1st 
amendment protects their content completely” 

Be sure to give two reasons to justify your 
rationale  







Protected Speech 

• Prior restraint is presumed unconstitutional 

 

• Laws must be content (or viewpoint) neutral   



Prior Restraint 

 Near v. Minnesota (1931) 
 Unconstitutional censorship 

 Does not apply to students 

 Exception for national security 

4.3 



Nonprotected Speech 

• Fighting Words 
– Words that by their very nature inflict injury on 

those to whom they are addressed or incite them 
to acts of violence 

 

• Commercial Speech 
– Advertisements and commercials for products and 

services; they receive less First Amendment 
protection, primarily to discourage false and 
misleading ads 



Free Speech and Public Order 

 Schenck v. United States (1919) 
 Wartime trade-offs 

 "Clear and present danger" standard 

 Dangerous or merely inconvenient? 

 Anticommunism 
 Smith Act (1940) prosecutions 

4.3 



Free Speech and Public Order 

 "Imminent lawless violence" standard 
 Brandenburg v. Ohio (1969)  

4.3 



Obscenity 

 Roth v. United States (1957) 
 Obscenity not constitutionally protected 

 But what is obscene? 

 Miller v. California (1973) 
 Patently offensive 

 Lacking serious literary or artistic value 

 Average people/local standards 

 Regulating adult content 

4.3 





Libel and Slander 
 Defamation 

 Libel = written  

 Slander = spoken 

 Standards for conviction high 

 Public figures 
 New York Times v. Sullivan (1964) 

 Intentional/actual malice and knowledge of untruth 

 Private individuals 
 Defamatory falsehood 

 Negligence 

4.3 



 
 







Yellow Journalism 

• Pulitzer & Hearst competed using sensational 

headlines & stories  

– designed to grab attention & sell newspapers 

– paid little attention to facts  

• Pushed America to war with Spain 

– made up & exaggerated stories of Spanish cruelty 

– blamed the Spanish for the Maine Incident without 

proof 



Options 

1. Real 

2. Fake 

3. Satire 



#1 



Answer: Fake! 
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Fake News Facebook Conversation  

• On your handout write a post from Trevor Noah 
to Mark Zuckerberg bringing up the topic of 
regulating Fake News 

• Be sure to provide 5 arguments from each side of 
the debate during your conversation. Also include 
at least 10 hashtags throughout the conversation. 
 

• https://www.youtube.com/watch?v=XUVlRZxJAy
0 
– Warm-up day 2: Trevor Noah on regulating Facebook 
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